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Special Conditions of Hire 
 
1 JULY 2026 Edition 
 

When You hire any of the Equipment referred to below from Us, these additional Special Conditions of Hire form part 
of Your Hire Agreement.  Terms used in these Special Conditions of Hire have the same meaning as those used in 
the Terms of Hire unless indicated otherwise. If there is any inconsistency between the Terms of Hire and these 
Special Conditions of Hire, then these Special Conditions of Hire will prevail to the extent of the inconsistency. 
 
 
1. MOTOR VEHICLES 
 

1.1 Definitions 
 

a. “Motor Vehicle” means Equipment that is a car, truck, utility, caravan, van, motorbike, bus, prime 
mover, water-cart, pantech or truck or trailer mounted attenuator. 

 
1.2 In the event that the Motor Vehicle is lost, stolen or damaged during the Hire Period, Your Liability is 

determined in accordance with clause 13 of the Terms of Hire, varied as follows: 
 

1) Clause 13.4 of the Terms of Hire is deleted and replaced with the following: 
 

A. If You have paid Us the LTD Waiver Fee, then, subject to the provisions in this clause 13, 
We agree to limit Your Liability for loss, theft or damage to the Motor Vehicle to an amount 
reasonably determined by Us to recover the actual cost or repair or replacement 
(evidenced by quote on request), but subject to a maximum amount of: 
 
a. $2,500 if the driver is 25 years or over, or 
b. $3,500 if the driver is under 25 years. 

 
B. For the avoidance of doubt, and notwithstanding clause 13.8, the payment amount 

determined by Us in paragraph A: 
 
a. will also cover a claim by a third party which relates solely to damage sustained to the 

third party’s motor vehicle arising as a result of Your use of the Motor Vehicle;  
b. will not cover a claim by a third party for damage to any other property (other than their 

motor vehicle) including any other Equipment or other items (owned by You or a third 
party) which may be on or in the Motor Vehicle; and 

c. will not cover a claim by a third party arising out of the Motor Vehicle being lost or 
stolen. 

 
2) Clause 13.6 of the Terms of Hire is deleted and replaced with the following: 

 
A. We will not waive Our rights to claim against You for loss, theft or damage to the Motor 

Vehicle, and the LTD Waiver will not apply where the loss, theft or damage to the Motor 
Vehicle has arisen as a result of or has been caused by: 

 
a. Your breach of a clause of this Hire Agreement; 
b. Your intentional or reckless act or omission whilst using the Motor Vehicle; 
c. Your use of the Motor Vehicle in violation of any laws (other than a minor traffic offence 

which does not automatically result in the loss of the drivers’ licence of the driver of the 
Motor Vehicle); 
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d. Your failure to use the Motor Vehicle for its intended purpose or in accordance with 
Our instructions or the manufacturer’s instructions; 

e. the Motor Vehicle being located, used, loaded, unloaded, transported on or over water, 
wharves, bridges or vessels of any kind; 

f. lack of lubrication or a failure to properly service or maintain the Motor Vehicle; 
g. collision with a bridge, carpark, awning, gutter, tree or any other overhead structure or 

object due to insufficient clearance; 
h. overloading of the Motor Vehicle or any components thereof; 
i. exposure to any Harsh Environments including corrosive or caustic substances, such 

as cyanide, salt water, acid; 
j. vandalism; 
k. any reason, in the case of tyres or tubes (including where other Motor Vehicle damage 

has occurred); 
l. any reason, in the case of windscreens, mirrors, glass or perspex (including where 

other Motor Vehicle damage has occurred); 
m. a truck mounted device; OR 
n. the Motor Vehicle being driven on any road that is unsealed or is not a public road. 

 
B. In paragraph A, a reference to ‘You’ or ‘Your’ in sub-paragraph (a)-(d) includes any other 

driver of the Motor Vehicle or any passenger being carried in the Motor Vehicle. 
 

3) For clarity, the LTD Waiver and the provisions of paragraphs 1) and 2) of this Special Condition 1.2 
do not apply to truck or trailer mounted attenuators, as described in Special Condition 9.3. 
 

1.3 You must pay the cost of repairing or replacing flat or damaged tyres or tubes arising as a result of Your 
use of the Motor Vehicle.   

 
1.4 You will not allow a person to drive a Motor Vehicle if the person: 

 
a. is a learner driver; 
b. does not hold an appropriate licence to drive that class of Motor Vehicle;  
c. is under the age of 18 years; or 
d. is affected by, or under the influence of, drugs and/or alcohol. 

 
1.5 You must provide Us with any information We request in accordance with the requirements of any relevant 

laws or authority including the licence or other details for those persons who will operate the Motor Vehicle.   
 

1.6 You will keep a record of all relevant details of any driver of a Motor Vehicle including: name, licence details, 
date and time that the driver used the Motor Vehicle. 
 

1.7 You will promptly pay all tolls, fines, penalties and other statutory or government charges arising out of Your 
use of the Motor Vehicle during the Hire Period. If We pay any such charges on Your behalf, You must 
reimburse Us within 7 days of receiving notification of the charges from Us.  
 

1.8 In the event of an accident occurring to the Motor Vehicle during the Hire Period, You will thoroughly record 
the circumstances of the accident, and fully co-operate with Us and/or our insurer.  

 
1.9 You must pay a charge for the number of kilometres that You travel during the Hire Period, or for excess 

kilometres if an agreed usage is made within the hire charge. 
 
1.10 You must not load the Motor Vehicle in excess of the Motor Vehicle's gross vehicle mass at any time during 

the Hire Period. 
 

1.11 You must return the Motor Vehicle to Us with a full tank of fuel or You must pay Us a charge specified by 
us, which will include a labour fee, for filling the fuel tank. 
 

 
2. EARTHMOVING & COMPACTION EQUIPMENT 
 

2.1 Definitions 
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a. “Earthmoving & Compaction Equipment” means any Equipment used to: 

(i) move earth, soil, rocks or other material (Earthmoving Equipment), or 
(ii) compact soil or other material (Compaction Equipment), 
and includes excavators and mini excavators, backhoes, skid steer loaders, wheel loaders, motor 
graders, tractors, articulated trucks, attachments, smooth drum rollers, padfoot rollers and multi-
tyre rollers.  

b. “Large Earthmoving Equipment” means Earthmoving Equipment comprising excavators >15t, 
wheel loaders, motor graders and backhoes. 

c. “Machine Control and Guidance Devices” means any device designed to guide the operation of the 
Earthmoving & Compaction Equipment, including cross slope, laser, universal tracking systems, 
global positioning systems or compaction meters. 

d. “Wear Items” includes undercarriage, ground engaging tools (GET) including pins and bushes, 
blades/buckets/rippers (including skins and strips), tracks, track frames or track gear, tyres and 
tubes. 

 
2.2 You acknowledge that We have made the manufacturer’s operating and safety instructions and/or user 

manual for the Earthmoving and Compaction Equipment available to You to read, and that You are 
responsible for ensuring all instructions are complied with at all times. 

 
2.3 In relation to Earthmoving & Compaction Equipment, You are liable for the cost of repairing or replacing:  

 
a. all flat or damaged tyres and tubes; and 
b. all wear and tear and damage to Wear Items which is caused by use in conditions which We 

reasonably consider adverse or abnormal.  
 

2.4 You are responsible for adhering to the manufacturer’s recommended tyre pressure and track tension on 
Wear Items.   

 
2.5 You are responsible for undertaking the daily “Operator Safety Check” as outlined in the Logbook located 

in/on the Earthmoving & Compaction Equipment. 
 
2.6 You are responsible for the correct installation, calibration and use, as per the manufacturer’s instructions, 

of any attachments fitted to the Earthmoving & Compaction Equipment not supplied or installed by Us. You 
must seek approval in writing from Us if any attachments apart from those supplied by Us are to be fitted 
to the Earthmoving & Compaction Equipment.   

 
2.7 You are responsible for the theft of any Machine Control and Guidance Devices from the Earthmoving & 

Compaction Equipment.  You must remove any detachable operator display or receiver of a Machine 
Control and Guidance Device from the Earthmoving & Compaction Equipment at the end of every shift and 
store it in a safe place. 

 
2.8 You are responsible for verifying the accuracy of any Machine Control and Guidance Device during the 

Hire Period. You must check the calibration of the Machine Control and Guidance Device on the 
Earthmoving & Compaction Equipment before each use and calibrate it at intervals as per manufacturer’s 
instructions during use of the Earthmoving & Compaction Equipment. 
 

Large Earthmoving Equipment 
  

2.9  If Large Earthmoving Equipment is hired, then Special Condition 2.3 shall not apply and shall be replaced 
by the following: 
 

“We are not responsible for Fair Wear and Tear for Wear Items on Large Earthmoving Equipment. You 
are liable for all costs associated with the following: 
 
a. all wear and tear to Wear Items calculated on a measure out / measure in basis and all damage to 

Wear Items including repair or replacement; and 
b. all parts, labour, transport and consumables (eg oils, fuel, coolants, lubricants, greases and 

gasses) associated with such wear and tear, damage, repair or replacement.  
 



coates.com.au  |  13 15 52 

 

 
 

 4 

 

 

For clarity, You are not liable for Fair Wear and Tear on that part of Large Earthmoving Equipment that 
does not comprise Wear Items“. 

 
 
3. POWER GENERATION 
 

3.1 Definitions 
 

a. “Power Generator” means a device or combination of devices that converts mechanical energy, 
chemical reaction or photovoltaics to produce electrical energy (also known as a generator set or 
power source). 

 
3.2 You acknowledge that We have made the manufacturer’s operating and safety instructions and/or user 

manual for the Power Generator available to You to read, and that You are responsible for ensuring all 
instructions are complied with at all times. 

 
3.3 If a crane is required for the safe and proper delivery of a Power Generator, You must pay the cost of the 

crane which includes any waiting time. 
 

3.4 You are responsible for arranging any required connection, maintenance and disconnection of the Power 
Generator to fixed or hard wiring by a suitably qualified electrical contractor who conducts the works strictly 
in accordance with the requirements of any relevant laws or authority. 

 
3.5 You are responsible for arranging the inspection or reinspection of the Power Generators by the applicable 

electrical safety authority, where required.   
 

3.6 You agree to operate the Power Generator strictly in accordance with the requirements of any relevant laws 
or authority including relating to the environment. 

 
3.7 When operating the Power Generator, You will: 

 
a. Properly position the Power Generator and any accessories to eliminate any adverse 

environmental impact to ensure that it will not leak, spill or disperse any fluids, oils, coolants or 
fuels; 

b. In the event of a leak, spill or dispersal, immediately implement control measures to prevent, limit 
or reduce the impact; 

c. Evaluate whether spill kits should be available at the site the Power Generator is located; 
d. Be responsible for the installation, plumbing or bunding of any external fuel cells or additional tanks. 

 
3.8 We make no warranties about the ability of the Power Generator to provide constant, uninterrupted power 

supply. You are responsible for ensuring there is a contingency power supply in place on site in the event 
that the Power Generator fails.  You are liable for (and You indemnify Us against) all claims, damage, loss, 
costs and expenses in respect of Your failure to implement a contingency power supply. 

 
 

4. PUMPS AND DEWATERING EQUIPMENT   
 

4.1 Definitions 
 

a. “Dewatering Equipment” means Equipment that is used for transferring water from one location to 
another. 

b. “General Purpose Separation Tank” means Equipment in the form of a tank that is designed to 
reduce liquid velocity to allow suspended matter to be separated (also known as Sediment Tanks). 

c. “Pump” means Equipment that is used for moving liquid via mechanical means. 
d. “Water Treatment Equipment (WTE)” means Equipment that alters the chemical composition of a 

liquid to a specified parameter. 
e. Water Treatment Telemetry means Equipment that is used to operate a Pump remotely, or to alert 

an operator of a Pump about certain pre-determined performance metrics, and includes remote alert 
systems, flow meters or flow pods. 
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f. “Uncertified Design” means any design, calculation, drawing or specification that has not been 
accompanied by a certificate from an engineer or agent employed or engaged by Us. 

 
4.2 You acknowledge that We have made the manufacturer’s operating and safety instructions and/or user 

manual for the Pump and Dewatering Equipment available to You to read, and that You are responsible for 
ensuring all instructions are complied with at all times. 

 
4.3 Prior to the commencement of the delivery and installation of the Pump or Dewatering Equipment at Your 

site You must at Your expense: 
 

a. Obtain all necessary approvals from any relevant authority or local council for the installation of 
Pump and Dewatering Equipment, WTE, and the supply and discharge of water; 

b. Isolate the power running through wires (either above or below ground) that are in close proximity 
to where the Pump or Dewatering Equipment will be positioned; 

c. Clearly mark and identify in-ground and buried services prior to the commencement of pre-drilling 
or the installation of Pump and Dewatering Equipment; 

d. Undertake any necessary pre-drilling of well point holes; 
e. Undertake any excavation, drilling or restoration necessary to ensure that the area for installation 

of the Pump or Dewatering Equipment is free of any obstruction (including rubble, road base, 
footpaths and fencing) and is suitable for the operation of the Pump or Dewatering Equipment; 

f. Organise a power connection for the Pump or Dewatering Equipment if connecting from the main 
power line; 

g. Provide a crane or excavator for the placement and removal of the Pump or Dewatering Equipment; 
and 

h. Provide Us with all relevant site information and any other information relevant to the safe delivery 
and installation of the Pump or Dewatering Equipment together with appropriate safe access to, 
and a safe work zone at, the site. 

 
4.4 You are responsible for instructing Us where to position the Pump or Dewatering Equipment at Your site.  

We may refuse your instructions if the Pump or Dewatering Equipment is not suited to the position. 
 

4.5 You are responsible for fuelling and oiling Pumps on a regular basis as specified in Our operation and 
maintenance manual and at the very least, on a daily basis.  Requisite levels are to be adhered to at all 
times and engines must be stopped regularly for checking. 

 
4.6 You are responsible for all pumped discharge and all matters relating to the storage and disposal of the 

discharge, including: 
 

a. Identification of contaminated discharge; 
b. Proper treatment and disposal of contaminated discharge strictly in accordance with the 

requirements of any relevant laws or authority. 
c. Obtaining a discharge licence and paying any applicable fees. 

 
4.7 Where the Pump or Dewatering Equipment is used for the transfer of sewerage, corrosive liquids or other 

noxious materials, You are responsible for the cleaning, including the fresh water flushing, of all 
contaminated Equipment prior to returning it to Us. 

 
4.8 If You start up a Pump or Dewatering Equipment remotely or automatically and You are not present at the 

site where such Equipment is located, You are liable for (and You indemnify Us against) all claims, damage, 
loss, costs and expenses arising from your absence from the site. 

 
4.9 Subject to the Terms of Hire, You are liable for (and You indemnify Us against) any loss or damage relating 

to the hire and use of the Pump and Dewatering Equipment by You, including liability arising from: 
 

a. damage to all existing, adjacent or surrounding structures (including utilities or services) on, above 
or below the ground; 

b. damage caused by subsidence; 
c. surveying or locating utilities and services; 
d. handling storm water and pumping waste; 
e. external conditions, including ground water conditions, which are outside Our control; 



coates.com.au  |  13 15 52 

 

 
 

 6 

 

 

f. damage arising from the positioning of the Pump or Dewatering Equipment; 
g. the operation of the Pump or Dewatering Equipment by Our personnel while under Your or Your 

representative’s direction and instruction, or 
h. exceeding the maximum noise level prescribed by law. 
 

Uncertified Designs 
 

4.10 You acknowledge and agree that: 
 

a. We are not responsible for the accuracy of the details of any Uncertified Design or for any loss or 
damage arising from Your use or reliance on any Uncertified Design.  Any Uncertified Design is 
indicative only and has been prepared for the sole purpose of assisting You in assessing and 
comparing options. 

b. You are liable for (and You indemnify Us against) all claims, damage, loss, costs and expenses in 
respect of Your use of or reliance on any Uncertified Design. 

c. You agree to seek Your own independent advice from a qualified professional in relation to the 
proper design, installation and use of the Pump and Dewatering Equipment for Your required 
purpose. Prior to the hire, You must advise Us of your Pump and Dewatering Equipment 
requirements, including any proposed alterations and adjustments the qualified professional 
requires to any designs, calculations, drawings and specifications provided by Us. 

 
General Purpose Separation Tanks 

 
4.11 You acknowledge and agree that: 

 
a. the General Purpose Separation Tank unit has been designed to separate heavy particles from the 

fluid being transferred by the pump on the discharge side; 
b. the General Purpose Separation Tank must be cleaned and emptied prior to lifting or moving;  
c. all contaminants remain Your property and responsibility at all times; 
d. You must check that the quality of water being discharged meets the requirements of any relevant 

laws or authority; 
e. You must empty all water and silt prior to collection of the General Purpose Separation Tank by 

Us; and 
f. the General Purpose Separation Tank will be clean and free from any contaminants on return. 
 

 Water Treatment Equipment (WTE) 
 

4.12 You acknowledge and agree that: 
 

a. the pH Dosing Tank is intended to correct pH levels only; 
b. You are responsible for establishing the existing pH level and the chemical treatment quantities 

required to correct the pH level; 
c. all contaminants remain Your property and responsibility at all times; 
d. You are responsible for ensuring that adequate stocks of dosing chemicals are on hand to 

continually maintain the required conditions at the specified level; 
e. You are responsible for carrying out routine maintenance of the WTE in accordance with the 

manufacturer’s instructions and the operation and maintenance manual; 
f. You are responsible for ensuring that the WTE is kept filled with water until the WTE is collected 

by Us to safeguard the pH monitoring probes. Failure to observe this requirement will result in You 
being charged for the replacement cost of any damaged monitoring probes; 

g. You are responsible for ensuring that the WTE, all ancillary Equipment and dosing chemicals are 
enclosed in a secure area and that access is limited to properly trained and authorised personnel 
only;  

h. You are responsible for ensuring that all measures are taken to provide for the safe handling and 
storage of the dosing chemicals in accordance with the relevant Operating and Safety Instructions 
and the requirements of any relevant laws or authority; and 

i. the WTE will be clean and free from any contaminants on return. 
 

Water Treatment Telemetry 
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4.13 You acknowledge and agree that: 

 
a. the Water Treatment Telemetry must only be used as a backup breakdown alert system and must 

not be relied on as the only monitor of the operation of a Pump or pumping system. It is Your 
responsibility to ensure that a primary breakdown response strategy is in place;  

b. the Water Treatment Telemetry is reliant on the availability of a sound mobile phone service 
connection; and 

c. You are liable for (and You indemnify Us against) any loss or damage arising from Your reliance 
on or use, or any malfunction of, the Water Treatment Telemetry (including the Water Treatment 
Telemetry failing to immediately contact the nominated mobile phone number provided by You). 

 
 
5. SHORING OR PROPPING EQUIPMENT 
 

5.1 Definitions 
 

a. “Camlock Pile Lifting Clamp” means a device that lifts metal sheets or piles via a clamp and locking 
pin that can be remotely released.  

b. “EMV” means an excavator mounted pile vibrator driven from the excavator’s hydraulic system. 
c. “Shoring or Propping Equipment” respectively means Equipment that is designed to support 

excavated soil faces or provide structural support to man-made structures. 
d. “Speed Shore Vertical Shores” means lightweight hydraulic Shoring Equipment that is used to 

progressively support excavated cohesive soil faces (also known as a soldier set). 
e. “Uncertified Design” means any design, calculation, drawing or specification that has not been 

accompanied by a certificate from an engineer or agent employed or engaged by Us.  
 

5.2 You acknowledge that We have made the manufacturer’s operating and safety instructions and/or user 
manual for the Shoring or Propping Equipment available to You to read, and that You are responsible for 
ensuring all instructions are complied with at all times. 

 
5.3 You acknowledge and agree that the actual composition of the subsurface materials may vary significantly 

between adjacent test points and sample intervals and at locations other than where observations, 
explorations and investigations may have been made. You also acknowledge and agree that subsurface 
conditions, including groundwater levels, can change in a limited time. 

 
5.4 You agree not to use the Shoring or Propping Equipment beyond the working capacity specified by the 

manufacturer. 
 
5.5 You acknowledge and agree that where water charged ground is encountered, then an appropriate 

dewatering plan must be implemented by You to control the inflows at Your expense.   
 

5.6 Prior to the commencement of the delivery and installation You must at Your expense: 
 

a. Obtain all necessary approvals from any relevant authority or local council for the installation of the 
Shoring or Propping Equipment. 

b. Isolate any power (either below or above ground) that is in close proximity to where the Shoring or 
Propping Equipment will be positioned. 

c. provide adequate equipment and personnel for the placement and removal of the Shoring or 
Propping Equipment and ensure that the area is free of any obstruction; and 

d. provide Us with all relevant site information and any other information relevant to the safe delivery 
of the Shoring or Propping Equipment together with appropriate safe access to, and a safe work 
zone at, the site. 

 
5.7 Subject to the Terms of Hire, You are liable for (and You indemnify Us against) any loss or damage relating 

to the hire and use of the Shoring or Propping Equipment by You, including liability arising from: 
 

a. damage to all existing, adjacent or surrounding structures (including utilities or services) on, above 
or below the ground;  

b. damage caused by subsidence; 
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c. surveying or locating utilities or services; or 
d. handling water and/or pumping waste. 

 
Uncertified Designs 

 
5.8 You acknowledge and agree that: 

 
a. We are not responsible for the accuracy of the details of any Uncertified Design or for any loss or 

damage arising from Your use or reliance on any Uncertified Design.  Any Uncertified Design is 
indicative only and has been prepared for the sole purpose of assisting You in assessing and 
comparing options. 

b. You are liable for (and You indemnify Us against) all claims, damage, loss, costs and expenses in 
respect of Your use of or reliance on any Uncertified Design. 

c. You agree to seek Your own independent advice from a qualified professional in relation to the 
proper design, installation and use of the Shoring or Propping Equipment for Your required 
purpose. Prior to the hire, You must advise Us of your Shoring or Propping Equipment 
requirements, including any proposed alterations and adjustments the qualified professional 
requires to any designs, calculations, drawings and specifications provided by Us. 

 
Camlock Pile Lifting Clamp 

 
5.9 You must ensure that while lifting or moving pile or sheet, the rope line connected to the quick release 

mechanism is kept clear from any obstruction and does not become entangled. 
 

EMV  
 

5.10 You acknowledge and agree that: 
 

a. You will pay for all costs associated with the installation of the EMV; 
b. You will not use the EMV beyond its rated capacity; 
c. You will at Your own expense, service, maintain and clean the EMV; and 
d. all fuels, oils and greases used by You in the EMV must be approved by Us before use. 
 

Speed Shore Vertical Shores 
 

5.11 You acknowledge and agree that: 
 

a. You have been supplied with and have read the manufacturer's Tabulated Data and Instructions 
and Limitations document for the Speed Shore Vertical Shores supplied by Us; and 

b. You will keep such document at the site where the Speed Shore Vertical Shores are installed at all 
times during the Hire Period. 
 

 
6. UNDERGROUND BORERS / PNEUMATIC MOLES 
 

6.1 Definitions 
 

a. “Underground Borer” means a pneumatic ground piercing tool designed to create a void for the 
passage of ground service pipes, cables, conduits or other related services (also known as 
Pneumatic Mole).  

 
6.2 You acknowledge that We have made the manufacturer’s operating and safety instructions and/or user 

manual for the Underground Borer available to You to read, and that You are responsible for ensuring all 
instructions are complied with at all times. 

 
6.3 You must ensure that the area to be pierced using the Underground Borer is free of any existing utilities 

and services.  
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6.4 Subject to the Terms of Hire, You are liable for (and You indemnify Us against) any loss or damage relating 
to the hire and use of the Underground Borer by You, including liability arising from: 
 

a. damage to all existing, adjacent or surrounding structures on, above or below the ground;  
b. damage to utilities or services on, above or below the ground; and 
c. surveying or locating utilities and services. 

 
6.5 You must position and aim the Underground Borer correctly to ensure it does not deviate off course, hit an 

impenetrable object or damage any infrastructure asset. 
 

6.6 You agree to operate the Underground Borer at all times with oiled compressed air using an air tool oiler.  
 

6.7 You agree to only use oil in the Underground Borer that has been approved by Us. 
 
 
7. ELECTRONIC MESSAGE BOARDS & TRAFFIC CONTROL EQUIPMENT 
 

7.1 Definitions 
 

a. “Electronic Traffic Control Equipment” means electronic Equipment that is used to control traffic 
which includes portable traffic lights, variable message signs, traffic sensors, arrow boards, 
portable boom barriers, radar controlled speed advisory signs and variable speed limit signs. 

b. “Portable Boom Barriers” means a portable traffic control device designed for temporary traffic 
control operations or site access. 

c. “Portable Traffic Lights” means an independently powered, mobile traffic light solution, comprising 
a pair of units which can be remotely controlled to manage the flow of traffic. 

d. “VMS Board” means an electronic variable message sign board that may be used to control traffic 
or used for general advertising or communication purposes. 

 
7.2 You acknowledge that We have made the manufacturer’s operating and safety instructions and/or user 

manual for the Electronic Traffic Control Equipment, VMS Board and Portable Traffic Lights available to 
You to read, and that You are responsible for ensuring all instructions are complied with at all times. 

 
7.3 You are responsible for the safe placement, operation and use of the Electronic Traffic Control Equipment 

or VMS Board in accordance with the requirements of any relevant laws or authority. In the event that You 
instruct Us to place the Electronic Traffic Control Equipment or VMS Board, you warrant that you will provide 
Us with all information relevant and available for the safe placement of the Electronic Traffic Control 
Equipment or VMS Board.  
 

7.4 You acknowledge that in the event of a malfunction of: 
 

a. Portable Traffic Lights (whereupon the fail safe system will revert the Portable Traffic Lights to a 
flashing amber signal); or 

b. a Portable Boom Barrier,  
 
you will implement alternative traffic control operations (if applicable) in accordance with the requirements 
of any relevant laws or authority (such as engaging traffic controllers with STOP/SLOW bats to perform 
traffic control for each portable boom barrier that has malfunctioned). 

 
7.5 You will not use Electronic Traffic Control Equipment or VMS Board for advertising, political, personal or 

marketing purposes or for any other purposes (or in any manner) where such use contravenes the 
requirements of any relevant laws or authority and any applicable Australian Standard(s).   
 

7.6 You are liable (and We have no responsibility) all claims, damage, loss, costs and expenses in respect of: 
 

a. any incorrect use or placement of the Electronic Traffic Control Equipment or VMS Board; or 
b. Your use or operation of the Electronic Traffic Control Equipment or VMS Board. 
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8. TRAFFIC SAFETY BARRIERS & END TREATMENTS 
 

8.1 Definitions  
 

a. “End Treatment” means a crumple zone or flaring at the end of a Traffic Safety Barrier and includes 
Absorb 350, Triton, Armorzone, Sloped (Taper) End, TAU II and Quadguard products. 

b. “Traffic Safety Barrier” means a barrier designed to resist penetration of an out of control vehicle 
and includes road authority approved water filled barriers, concrete barriers and steel barriers, and 
any screen attachments. 

 
8.2 You acknowledge that We have made the manufacturer’s operating and safety instructions and/or user 

manual for the Traffic Safety Barriers and End Treatments available to You to read and that You are 
responsible for ensuring all instructions are complied with at all times. 

 
8.3 You must provide a safe work zone, including implementing reasonable measures for the observation of 

safe speed limits by drivers, for the installation, removal and repair of the Traffic Safety Barriers and End 
Treatments and obtain all necessary approvals from any relevant authority or local council for such 
installation.  

 
8.4 You must provide traffic control, adequate lighting and sufficient room for the safe unloading, positioning, 

removal and repair of the Traffic Safety Barriers and End Treatments.  
 

8.5 If the Traffic Safety Barriers and End Treatments require pinning to the road surface, You must check for 
underground utilities and provide a report to Us stating that no services will be affected by the installation 
of the required anchor pins.  

 
8.6 You are responsible for filling water filled Traffic Safety Barriers and End Treatments with water and 

maintaining them with a full level of water in accordance with the manufacturer’s instructions.  We will only 
be responsible for repairing or replacing leaking water filled Traffic Safety Barriers or End Treatments if 
notified within 48 hours of delivery.  Leaks identified after this time must be fixed at Your cost.  

 
8.7 You are responsible for regularly checking and maintaining any screens that may be attached to the Traffic 

Safety Barriers so that they do not impinge on traffic or become a traffic hazard. 
 
8.8 We are not responsible for any time delays or damages for works not being completed on time if the original 

scope of works changes once equipment and / or install staff are on site, or if events outside Our control, 
including inclement weather, adversely affect the site. 

 
8.9 You must advise Us of the start and finish lines for the Traffic Safety Barriers and the location of any 

intermediate anchors, bends and gates for the Traffic Safety Barriers to be installed.  
 

8.10 You must be present at the end of the installation of the Traffic Safety Barriers and End Treatments to sign 
off with Us that they are in the correct location. 

 
8.11 If We are required to re-instate the anchor pin holes left in the road, You must advise of the method of 

reinstatement at the time of the quotation being prepared, otherwise You may incur additional charges.    
 

8.12 The Traffic Safety Barriers are not supplied with reflective markers. If You require reflective markers, You 
must advise Us at the time you request a quotation and an additional fee will be charged.   
 

8.13 In the event you relocate any Traffic Safety Barriers or End Treatments (“Barriers”) after installation by Us, 
for clarity, You will continue to be responsible for maintaining the Barriers.   

 
 
9. TRUCK OR TRAILER MOUNTED ATTENUATORS 
 

9.1 Definitions 
 

a. “Attenuator” means all trailer and truck mounted crash or traffic attenuators. 
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9.2 You acknowledge that We have made the manufacturer’s operating instructions and safety instructions 
and/or user manual for the Attenuator available to You to read and that You are responsible for ensuring 
all instructions are complied with at all times. 

 
9.3 LTD Waiver is not available under any circumstances for Attenuators, regardless of whether You have 

chosen to take out an appropriate policy of insurance that covers loss or damage to the Attenuators whether 
You have chosen to self-insure the Attenuators. 
 

9.4 As required by the manufacturer: 
 

a. You agree to only use an Attenuator host vehicle with a tare weight in excess of 4500kg unladen; 
b. You agree to only attach and use the trailer mounted Attenuator with a 20T rated pintle hook on the 

host vehicle as required by the manufacturer; 
c. The host vehicle must also have sufficient contact area for the telescoping anti-rotational system 

(TARS), and if or otherwise the host vehicle does not have sufficient strike area, a strike plate must 
be fitted. 

 
 
10. HYDRAULIC SYNCHRONISED LIFTING SYSTEMS (HSLS)  
 

10.1 Definitions 
 

a. “HSLS” means the Hydraulic Synchronised Lifting System as described in the User Manual and 
which is used for controlling the lifting, lowering and positioning of large, heavy or complex 
structures. 

b. “Hire Period” is redefined in these Special Conditions for HSLS, such that it commences when the 
Equipment leaves Our premises, regardless of whether You have requested that We organise 
transport and delivery of the HSLS, or whether You have organised the transport and delivery of 
the HSLS. 

i. The Hire Period is for an indefinite term and ends when the HSLS is back at Our premises. 
ii. The Hire Period includes weekends and public holidays. 

c. “User Manual” means the HSLS User Manual, as amended from time to time. 
d. “Services” means any design, calculation, drawing, specification, advice or site assistance 

produced or given by Us for You in connection with Your use of the HSLS. 
 

10.2 You acknowledge that We have made the manufacturer’s operating instructions and safety instructions 
and/or User Manual for the HLSL available to You to read, and that You are responsible for ensuring all 
instructions are complied with at all times. 
  

10.3 You agree to seek Your own independent advice from a qualified professional in relation to the proper 
installation and use of the HSLS for Your required purpose.  
 

10.4 Any Services produced or given by Us for You in connection with Your use of the HSLS are prepared 
solely on the information supplied by You and are indicative only. We are not responsible for the accuracy 
of the details of such Services or for any loss or damage arising from Your use of or reliance on such 
Services.  You are liable (and We have no responsibility) all claims, damage, loss, costs and expenses in 
respect of Your use of or reliance on such Services. It is Your responsibility to obtain Your own 
independent advice from a qualified professional in relation to the proper use of the HSLS for Your 
required purpose. 
 

10.5 Under no circumstances will We supply an operator to operate the HSLS on Your behalf. 
 

10.6 To prevent oil cross contamination, You must ensure that only Enerpac Oil is contained in the components 
that You attach to the HSLS. If the HSLS has been contaminated, You must immediately stop using the 
HSLS and notify Us.   

 
10.7 You are responsible for any contamination of the HSLS in the Hire Period, and You are liable for all costs 

We incur in decontaminating and repairing the HSLS. If, in Our opinion acting reasonably, the HSLS is 
not capable of being decontaminated, You will be charged for the new replacement cost of the HSLS.  
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10.8 During out of site hours and when the HSLS is unsupervised, You must lock the control station of the 
HSLS to prevent unauthorised access to the control station.  

 
10.9 Subject to the Terms of Hire, You are liable (and We have no responsibility) for any loss or damage 

relating to the hire and use of the HSLS by You, including liability arising from: 
 

a. damage to utilities or services on, above or below the ground; 
b. damage to all existing, related, adjacent or surrounding structures on above or below the ground; 
c. the operation of the HSLS where it is not adequate for conditions, Your required purpose, specific 

job requirements, or intended use; or 
d. malfunction of the HSLS. 

 
 
11. CONFINED SPACE EQUIPMENT 
 

11.1 Definitions 
 
a. “Confined Space Equipment” means protective Equipment that is used to assist in breathing in 

confined spaces and includes breathing apparatus, escape kits, lanyards and masks. 
 

11.2 You acknowledge that We have made the operating and safety instructions and/or user manual for the 
Confined Space Equipment available to You to read, and that You are responsible for ensuring all 
instructions are complied with at all times. 
 

11.3  You must comply with Australian Standard AS2865 (as updated from time to time) in the operation of the 
Confined Space Equipment and You warrant that a competent person (as defined in AS2865) is 
responsible for the use, care and testing of the Confined Space Equipment. 
 

11.4  You acknowledge and agree that all Confined Space Equipment is sealed. If You use or open the 
Confined Space Equipment, an automatic cleaning and sterilisation charge will be payable. 

 
 
12. DANGEROUS GOODS CONTAINERS  
 

12.1 Definitions 
 

a. “Dangerous Goods” means substances that present an immediate hazard to people, property or 
the environment. 

b. “Dangerous Goods Container” means a container used for the storage of Dangerous Goods.  
c. “SDS” means a safety data sheet. 

 
12.2 You acknowledge that We have made the operating and safety instructions and/or user manual for the 

Dangerous Goods Container available to You to read, and that You are responsible for ensuring all 
instructions are complied with at all times. 

 
12.3 You warrant that a competent person will: 

 
a. Determine the suitability of the Dangerous Goods Container for the storage of the particular 

Dangerous Goods that You will be storing; 
b. Review the location of the Dangerous Goods Container having regard to site risks, including: 

ignition sources, traffic impacts, proximity to sensitive assets, security and neighbouring land use. 
c. Determine the need for and apply as necessary any required regulatory markings, labels or signage 

or other documentation to the Dangerous Goods Container and or perimeter fencing of the site in 
accordance with relevant legislation. 

d. Provide a SDS for the users of any Dangerous Goods stored in the Dangerous Goods Container.  
The SDS will be placed in the document holder inside the Container. 

 
12.4 You must return Dangerous Goods Containers to Us with all Dangerous Goods and contents removed 

and in a clean and decontaminated condition.  We may refuse to collect or accept the Dangerous Goods 
Container if it cannot be moved safely or if it is not empty, clean and decontaminated. If You do not return 
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the Dangerous Goods Container in a clean and decontaminated condition, You must pay the rectification 
costs which may include laboratory analysis or other expert advice. 

 
12.5 You acknowledge that Dangerous Goods Containers with Dangerous Goods inside must only be 

transported in accordance with all relevant laws and if appropriate, SDS documentation is carried by the 
driver.   

 
 
13. PORTABLE BUILDINGS   
 

13.1 Definitions 
 

a. “Approvals” includes any development consent, permit (building permit or otherwise) or other 
approval from any Authority or as otherwise required by law regarding the installation of the 
Portable Buildings and any Works.   

b. “Authority” includes any public authority or government agency (including a local council) 
responsible for regulating any Works.  

c. “Licence” means a validly issued licence (including a building licence in the appropriate classes) 
issued by the relevant Authority with respect to the Works. 

d. “Portable Building(s)” means a relocatable, demountable or transportable building that is designed 
to be moveable and is hired to You for temporary purposes. 

e. “Site” means the site where the Portable Buildings are installed. 
f. “Works” means any works We have been engaged to manage in connection with the hire of the 

Portable Buildings and may include design, installation, maintenance and certification services. 
 

13.2 You acknowledge and agree that: 
 

a. the Portable Buildings are for temporary commercial use only and will be on the Site for a limited 
duration and will not form part of any permanent structure or building on the Site;  
 

b. You will obtain all relevant Approvals at Your cost prior to the commencement of the Hire Period and 
engaging Us to manage any Works.  

 
c. where We have been engaged to manage any Works: 

 
i. You acknowledge that We are not a registered building practitioner or engineer (and do not 

hold a Licence as a building practitioner or engineer) and Our employees will not be carrying 
out the Works (other than minor works for single stack Portable Buildings such as tie downs) 
which are performed by Us. The Works are to be carried out by a third party who holds the 
relevant Licence(s) or is otherwise registered to carry out the Works; 

ii. We are not responsible for the acts or omissions of any subcontractors, agents or 
consultants You engage in connection with the Works (if any); 

iii. You warrant that You have obtained all relevant Approvals (if any) prior to the installation of 
the Portable Buildings and We will not be breaching the requirements of any Approvals in 
managing the Works; 

iv. You will immediately notify Us if any Authority or any building surveyor advises You (or if the 
terms of any Approval require) that any Approvals are required to be held by Us or the 
installer of the Portable Buildings; 

v. You will clearly mark and identify all in-ground and buried services (and advise of any utilities 
or services located on or above the Site) prior to the installation of the Portable Buildings. 

vi. You will not require us to register with any Authority for the purposes of obtaining any 
Licences or Approvals or to otherwise manage any Works. 

 
d. You are liable for (and You indemnify Us against) all claims, damage, loss, costs and expenses as 

a result of Your breach of, or in connection with, this clause. 
 

 
14. POWER, HEATING, VENTILATION, AIR CONDITIONING & COMPRESSED AIR (“POWER & HVAC”)   
 

14.1 Definitions 



coates.com.au  |  13 15 52 

 

 
 

 14 

 

 

 
a. “Power & HVAC Equipment” includes packaged air conditioning systems, chillers, air handling 

units, evaporative coolers, containerised water boilers, heaters (hot boxes / load banks), fans, air 
compressors, buffer tanks, water pumps, plate heat exchangers, air dirt separators and accessories 
(including fittings, hoses, ducts and connectors). 

 
14.2 We require unrestricted access to the site You nominate for the delivery and installation of the Power & 

HVAC Equipment.  Prior to the commencement of the installation, You must at Your expense: 
 

a. Obtain all necessary approvals from any relevant authority or local council for the installation of the 
Power & HVAC Equipment and the supply and discharge of water; 

b. Isolate the power running through wires (either above or below ground) that are in close proximity 
to where the Power & HVAC Equipment will be positioned; 

c. Undertake any site work necessary to ensure that the area for installation of the Power & HVAC 
Equipment is level, sufficiently spacious, free of any obstruction and suitable for the operation of 
the Power & HVAC Equipment; 

d. Organise a power connection for the Power & HVAC Equipment if connecting from the main power 
line; 

e. Provide a crane or excavator for the placement and removal of the Power & HVAC Equipment at 
Your expense, and 

f. Provide Us with all relevant site information and any other information relevant to the safe delivery 
and installation of the Power & HVAC Equipment together with appropriate safe access to, and a 
safe work zone at, the site. 
 

14.3 You are responsible for instructing Us where to position the Power & HVAC Equipment at Your site.  We 
may refuse your instructions if, in our reasonable view, the Power & HVAC Equipment is not suited to the 
position. 
 

14.4 You are responsible at all times for: 
 

a. fuelling and maintaining; and 
b. providing a suitable water supply (including appropriate water quality), 

 
for the Power & HVAC Equipment on a regular basis as specified in Our operation and maintenance 
manual and at the very least, on a daily basis.  Requisite levels are to be adhered to at all times. 
 

14.5 You are responsible for all discharge and all matters relating to the storage and disposal of the discharge 
(including water and dust), including: 

 
a. Identification of contaminated discharge; 
b. Proper disposal of contaminated discharge strictly in accordance with all relevant laws and to the 

satisfaction of all relevant state environmental authorities; 
c. Obtaining a discharge licence and paying any applicable fees. 

 
14.6 In the case of Power & HVAC Equipment comprising fans, dust collectors and negative pressure units: 

 
a. You are responsible for cleaning the Equipment and disposal of any filters (containing dust or any 

other contaminates) prior to returning it to Us; and 
b. You must return the Equipment to Us with all dangerous or hazardous contents removed and in a 

clean and decontaminated condition.  We may refuse to collect or accept the Equipment if it cannot 
be moved safely or if it is not empty, clean and decontaminated. If You do not return the Equipment 
in a clean and decontaminated condition, You must pay the rectification costs which may include 
laboratory analysis or other expert advice.  
 

14.7 Subject to the Terms of Hire, You are liable for (and You indemnify Us against) any loss or damage 
relating to the hire and use of the Power & HVAC Equipment by You, including liability arising from: 

 
a. damage to all existing, adjacent or surrounding structures (including utilities or services) on, above 

or below the ground; 
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b. damage caused by subsidence; 
c. surveying or locating utilities and services; 
d. handling storm water and pumping waste; 
e. external conditions, including ground water conditions, which are outside Our control; 
f. damage arising from the positioning of the Power & HVAC Equipment; 
g. the operation of the Power & HVAC Equipment by Our personnel while under Your or Your 

representative’s direction and instruction, or 
h. exceeding the maximum noise level prescribed by law. 

 
14.8 You are responsible for ensuring that installed Power & HVAC Equipment; 

 
a. is kept filled with water until collected by Us. Failure to observe this requirement will result in You 

being charged for the replacement cost of any damage due to low water levels;  
b. and all ancillary Equipment and dosing chemicals are enclosed in a secure area and that access 

is limited to properly trained and authorised personnel only; and 
c. is only operated and maintained by Your personnel who have been approved and trained by Us. 

 
 
15. SCAFFOLDING   
 

15.1 Definitions 
 

a. “Scaffold” or “Scaffolding” means a temporary structure intended to support access or working 
platforms in construction  where work cannot be done on a ground floor or a finished floor, and 
includes individual components such as tubes, couplers, frames and other associated items. 

b. “Works” means any works or services performed or to be undertaken relating to the installation, 
assembly, erection, dismantling or demobilising of the Scaffolding at Your site, and including any 
movements or modifications of the Scaffolding during the Hire Period. 

 
15.2 You acknowledge that We have made the manufacturer’s operating and safety instructions and/or user 

manual and/or installation procedures and guidelines for the Scaffolding available to You to read, and that 
You are responsible for ensuring all instructions are complied with at all times. 
 

15.3 Prior to the commencement of the delivery and hire of the Scaffolding, You must at Your expense obtain 
all necessary approvals from any relevant authority or local council. 

 

15.4 We do not provide any Works for Scaffolding. You acknowledge and agree that You are responsible for 
performing all Works and, without limitation, ensuring compliance with the following: 

 

a. Works shall be performed in accordance with all applicable laws, regulations, guidelines and 
Australian Standards including safety guidelines (including working at heights); 

b. You and Your contractors shall hold the relevant class of Licence to Perform High Risk Work where 
required and shall have completed any mandatory training. 

c. You and Your contractors performing the Works shall take all relevant factors into account as 
required of any skilled and experienced contractor in accordance with best industry practice, 
including ground conditions, wind loading, stability and bracing, containment, tie-downs and 
anchoring, weather, actions of third parties, adjacent structures and Scaffolding damage. 

d. All Scaffolding shall remain compliant during the Hire Period and is not used in an unsafe manner; 
e. On-going site inspection shall be undertaken to ensure that there have been no changes during 

the Hire Period which may affect the Scaffolding or the Works; 
 

15.5 You are liable for (and You indemnify Us against) all claims, damage, loss, costs and expenses in respect 
of Your performance of the Works and as a result of Your breach of, or in connection with, this clause. 

 


